plaintiff omits to sue in respect of or intentionally relinquishes
any portion of his claim, he shall not afterwards sue in respect
of the portion so omitted or relinquished. So, Poornachandra
Rao cannot file a suit for the rents which he omitted to include
in the earlier suit filed by him.

31. Mallanna filed a suit for recovery of a sum of Rs.50007-
from Apparao. The court sent summons to the defendant, Apparao
through its officer but the summons could not be served as he was
not available. The summons were affixed to his house. Thereafter,
substituted service by way of publication was ordered by the
court and the notice was published in a leading news paper. Even
then, the defendant did not appear on the date of adjournment.
Then the court made the defendant exparte and passed an exparte
suit. After passing of the decree, Apparao came to know of the
decree passed against him. Does he have to suffer the decree or
is there a way for him to approach the court?

* Under Order 9 Rule 13, C.P.C., in any case, in which a decree
is passed exparte against a defendant; he may apply to the
court to set it aside and if he can satisfy the court that the
summons were not duly served, the court shall make an order
setting aside the decree. Such petition shall be filed within 30
days from the date of knowledge. In the alternative, he can
also file an appeal under Section 96, C.P.C., against the
exparte decree.

3 2. Kasirao executed a promissory note in favour of Panakala
Rao for a sum of Rs. 10,0007-, and obtained the said amount as
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